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IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE
7809 APR 28 PHIZ: 08

AOWAHD G, HOGAN.
IN RE: PETITION OF ) ADWARD G HUG
KNOX COUNTY PUBLIC DEFENDER ) Docket No. 174552-L

MOTION FOR INTERVENTION OF ATTORNEY GENERAL AND/OR JOINDER OF
THE ADMINISTRATIVE OFFICE OF THE COURTS ‘

The Attorney General, on behalf of the Administrative Office of the Courts (“AOC”),
respectfully renews in this Court his motion for intervention and/or joinder that was previously
filed in the Knox County General Sessions Court. A copy of the previous motion is attached and
fully incorporated into this motion. As noted in the previous motion, the Attorney General’s
motion should be granted for at least two reasons. First, AOC should be joined in order to
vindicate its substantial interest in protecting approximately $2.5 million taxpayer dollars. See
Tenn. R. Civ. P. 19.01 and 24.01 (providing for joinder or intervention of a party who claims an
interest that will not be protected in that party’s absence). Second, the Aftorney General
possesses broad powers to participate in this matter of broad public; interest affecting public
officers. See, e.g., State ex rel. Inman v. Brock, 622 S.W.2d 36, 42-43 (Tenn. 1991) (recognizing

Attorney General’s right to intervene in a lawsuit questioning the right of Supreme Court Justices




to hold office). Accordingly, the Attorney General should be permitted intervention and/or

joinder in this action, both independently and on behalf of AOC.

Respectfully submitted,

ROBERT E. COOPER, JR.

Attgrey General/and Reporter
7w,

DOUGLAS EARL DIMOND
Senior Counsel

Office of the Attorney General
General Civil Division

P.O. Box 20207

Nashville, TN 37202

(615) 532-7913

BPR No. 17953




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing motion was forwarded by first class U.S. Mail,

postage paid, to:

T. Maxfield Bahner
1000 Tallan Building
Chattanooga, TN 37402-2500

Hugh J. Moore, Jr.
1000 Tallan Building

Two Union Square
Chattanooga, TN 37402-2500

Mark E. Stephens
District Public Defender
1101 Liberty Street
Knoxville, TN 37919

1h

on this _Z]_ day of April 2009. / W %

BOUELAS EARL DIMO

Senior Counsel
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IN THE GENERAL SESSIONS COURT FOR KNOX COUNTY, TENNESFEXED)

VOISDEMEANOR DIVISION ;
' TR PHRAPS: Gherk
IN RE: PETITION OF )
KNOX COUNTY PUBLIC DEFENDER ) Docket No.____

MOTION FOR INTERVENTION OF ATTORNEY GENERAL AND/OR JOINDER OF
' ADMINISTRATIVE OFFICE OF THE COURTS

The Attorney General respectfiilly moves the court to order joinder into this action of the
Administrative Office of the Courts (“AOC”) as anecessary party and/or intervention into this action

of the Attorney General on behalf of AOC. The undersigned discovered no general sessions court

rules governing either joinder or intervention. Howevei', both Rules 19.01 and 24.01 of the Rules

T T of Civil Procedure and the relovarit case Taw ifidicate that-joinder-and/or intervention is-necessary-
in this matter. |

If the Public Defe;nder’s petition is granted, the resultznt cost 1o AOC and Tennessee’s |
taxpayets will Iikgly‘Be' somewhere in the neighborhood of $2.5 million anﬁﬁa’ﬂy. AOC thus has a
substantial jnterest in'this matter. that no exisﬁng party will protect. Accordingly,‘AOC éhould be

joined as a party. There is also a great public interest in the expenditure of substantial public -

Oneys. The Atforﬁey General independently possésses broad powers to participate ini matters of

important public interest. See, e.g., State ex rel. Inman v. Brock, 622 S.W.2d 36 (Tenn. 1991).




[

Accordingly, AOC, by and through the Attorney General, should be permitted joinder and/or

- - ~interventionin this matter. This motion is supported by the accompanying memorandum of law.

_ Respectfully Submitted,

Senior Counsel

. General Civil Division
P.0. Box 20207
Nashville, TN 37202

. (615) 532-7913.

BPR No. 17953
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CERTIFICATE OF SERVICE

paid, and/or electronic mail to:

 T. Maxfield Bahner
1000 Tallan Building, Two Union Square

Chattanooga, TN 37402-2500

Hugh J. Moore, Jr.

1000 Tallan Building, Two Union Square

Chattanooga, TN 37402-2500

D. Aaron Love
1000 Tallan Building, Two Union Square

~ Chattanooga, TN 37402-2500

Mark E. Stephens
District Public Defender
1101 Liberty Street

’ Knoxw]le;TN3791'9 T

on this '2 day of June 2008.

T certify that a copy of the foregoing motion was forwarded by first-class U.S. Mail, postage

]zSOUGLAs EARL DIMO
Semor Counsel




IN THE GENERAL SESSIONS COURT FOR KNOX COUNTY, TENNESS%

MISDEMEANOR-DIVISION @\; 3
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IN RE: PETITION OF . ) . g\\»ﬁ\'\\\“
KNOX COUNTY PUBLIC DEFENDER) Docket No. )

. \
MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR
INTERVENTION OF ATTORNEY GENERAL AND/OR JOINDER
OF ADMINISTRATIVE OFFICE OF THE COURTS

The Rules of Civil Procedure requires joinder of a party when

the person claims an interest relating to the subject of the action and is so situated
thiat the disposition of the action in the person’s absence may . . . as a practical matter
impair or impede the person’s ability to protect that interest.

Tenn. R. Civ. P. 19.01. Similarly, the Rules require that a party shall be permitted to intervene in

an action .

when the applicant claims an interest relating to the property or transaction which is
the subject of the action and the applicant is so situated that the disposition of the
action may as a practical matter impair or impede the applicant’s ability to protect
that interest, unless the applicant’s interest is adequately represented by the existing

parties.

Tenn. R. Civ. P. 24.01.

The Aftorney General has particularly broad pOwers to participate I cases‘sﬁch‘zs*ﬁﬂate—j
affect an important public interest. The Legislature has provided that among the Attorney General’s
duties is “the tﬁal and direction of all civil litigated matters and administrative proceedings in §vjnich
the state of Tennessee or any officer, department, agency, board, commission, or instrumentality of

the state may be interested.” Tenn. Code Ann. § 8-6-109(b)(1).

Case law also accords the Attorney General sweeping power to intervene in cases such this.




In State ex rel. Inman v. Brock, 622 S.W.2d 36, 38 (Tenn. 1991), the plaintiffs had instituted an

* action alleging that the Justices of the Termessee Supreme Court held office illegally. The Attorney -

General represented the Justices at trial over the plaintiffs; objections. Id. at 40. The Inman court
agreed with the trial court, writing that “[a] broad discretion is vested in [the Attorney General] in

determining what matters may, or may not be, of interest to the people generally.” State ex rel.

- Inmanv. Brock, 622 S.W.2d 36, 41 (Tenn. 1981) (quoting Mundy v. McDonald, 185 N.W. 877, 880

(1921)). That power is not only statutory but inherent to the office, which is “ancient in its origin
in history, and it is generally held Ey the states of the Union that the attorney general has a wide
rangé of powers at common law . . . . in addition to his statutory powers. Id.

The Administrative Office of the Courts (“AOC”) is among the state entities that the Attorney

- General represents pursuant to Tenn. Code Ann. § 8-6-109(b)(1). The Legislature established AOC

privaté lawyers to represent indigent criminal defendants who are not represented by a public

defender. See generally Tenn. Sup. Ct. R. 13; Tenn. Code Ann. § 40-14-206 through 208. See also

* Affidavit of Elizabeth A. Sykes, 1 (copy attached.)

AOC has a substantial interest in this action because AOC will be responsible to pay the

expenses of representation of indigent defendants in the Misdemeanor Division of the Knox County

~ and'sét ot AOC’s powers in Tenn. Code Annt: § 16-3-801 through 821. “AOC pays the-expenses of ~= ==~

General Sessions Courts if the Public Defender’s j:etition is granted. For example, if AOC had been
responsible for those expenses in FY2006, AOC would have paid out an additional $2,724,150.00
of taxpayer dollars. Affidavit of Blizabeth A. Sykes, {4. Similarly, had AOC paid those expenses

in FY2007, the taxpayers would have been charged an additional $2,649,600.00. Affidavit of

Elizabeth A. Sykes, 1 8. In both years, the bill for Knox County would have exceeded by about one

Ly




million dollars the amount AOC paid out statewide for all misdemeanor offenses. Affidavit of

- Elizabeth A. Sykes, {5 and 9.
No existing party to the petition or will protect AOC’s interest ot even oppose the Public

Defender’s petition. The Public Defender is the only party to the petition thus.far, and his interest

is dlametncally opposed to AOC’s interest. AOC’s is doubly vulnerable in that no other party will

be available to appeal the case should the Public Defender prevail at this level. Thus any orderin -

the Public Defender’s favor would leave AOC irreparably harmed with no meamngﬁll opportunity

to be heard or appeel. AOC will have been shut out of the decision of its fate.

The taxpayers WI;L]]. be equally harmed. Accordingly, this is a matter in which a significant -

public interest is at stake and in which the Attorney General may exercise his broad discretion to

participate.

== - Given theirreparable harm' to AOC-if the-Public Defender’s petition is granted and the- - -

substantial public interest in the outcome of this action, the Attorney General should be permitted




l to participate and AOC granted party status, whether styled as joinder, intervention, or both. This

" is a matter of basic findamental fairness in a matter of significant public.concern.

Respectfully Submitted,

Senior Counsel
General Civil Division
P.0O. Box 20207
Nashville, TN 37202
(615) 532-7913

BPR No. 17953




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing memorandum of law was-forwarded by first-class U.S.

Mail, postage paid, and/or electronic mail to:

T. Maxfield Bahner
1000 Tallan Building, Two Union Square
Chattanooga, TN 37402-2500

Hugh J. Moore, Jr.
1000 Tallan Building, Two Union Square

Chattanooga, TN 37402-2500

D. Aaron Love :
1000 Tallan Building, Two Union Square

Chattanooga, TN 37402-2500

Mark E. Stephens
District Public Defender
1101 Liberty Street

-+ “Rnpxville, TN 37919 == == <= wwemmss o

on this f}_/é day of June 2008.

UG LAS EARL D]MON]é
! . Senior Counsel




IN THE GENERAL SESSIONS COURT FOR KNOX COUNTY, TENNESSEE
MISDEMEANOR DIVISION

In Re: Petition of ‘ :
Knox County Public Defender Docket No.

AFFIDAVIT OF ELIZABETH A. SYKES

STATE OF TENNESSEE:
COUNTY OF DAVIDSON:

COMES NOW the affiant, Elizabeth A. Sykes, after having been duly sworn, deposes
and says: | |

1. My name is Elizabeth A. Sykes. I am the Director of the Administrative Office of
the Courts for the State of Tennessee (AOC). One of the duties of the AOC, pursuant to Tenn.
Sup. Ct. R. ,13 and Tenn. Code Ann §§ 40-14-207 and 40-14-208; is to compensate attorneys
appointed to represent criminal defendants under the authority of Tenn. Code Ann § 8-14-205(e)
and (f). Further, the AOC maintains statistics én’d data concerning the compensation of such |
attorneys.

2. According to data from ﬁscai year 2006, attorneys compensated pursuanf to Tenn.
Sup. Ct. R. 13 and Tenn. Code Ann. §§ 40-14-207 and 40-14-208 for misdemeanor offenses in
Knox County courts Were paid an average fee of $429 per case.

3. The Public Defender’s Petition states that during fiscal year 2006, the Publi,b
Defender’s Office was appointed io 6,350 new “cases” in the Misdemeanor Division of the

General Sessions Court,

4, A_ssuming that the 6,350 new “cases” that were assigned to the Public Defender in

2006 were instead assigned to private attomneys, utilizing the avérage attorney fee of $429 per




case caleulated for: fiscal-year 2006, theadditional cost to:the taxpayers of compeiisating private
attorieys Tor epreSentationi (st chses wonld b5 §2,724,150.00 (T Million, Seven Hindred
Twenty-Four Thousand, One Hundred Fifty Dollars).

5 According to data from fiscal year 2007, attorneys compensated pursuant to Tenn.

Sup. Ct. R. 13-and Tenn. Code Ann; §§ 40-14-207 and 40-14-208 ‘for misdemeanor offenses in

Knok Cotinty corirts were paid an‘average fee of 460 per case,

6. The Pablic Défendéi’s Pétition states that during fiscal year 2007, ‘the Public

Defender’s Office was appointed: fo' 5,760 new “cases™ in the Misdemeanor Division of the

General Sessions Court.

7. ASSUmIngthatlhei'/() 0:new “cases’ ’lhatwereasmgncd to.the-Public Defender:in
2007 were instead assigned to private -.at%omcys,y utilizing the average attorney fee of $460per
case calculated for fiscal year:2006, the:additional cost to the taxpayers of compensating private
attorneys for representation in these cases wotild be $ 2,649,600.00 (Two Million, Six Hundred

Forty-Nine Thousand, Six Hundred Dollars).

Further.the affiant saith fiot.

{ELL?ABETH A SY’f s

Swori to:and subseribed bafote me

this the BTN day of June; 2008

NOTARY { _' BLIC

My Commission Expires: %/020/ 10

$ 358




